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with the City of Sunrise for the acquisition of the water and sewer system.

Ordonez, et al v. Town of Davie: As the Coungil has been previously advised, shortly
before this ial, the League of Cities offered the plaintiffs $75.000.00 to
settle this matter,  The plaintiffs initially sccepted this offer and thereafter, the attorney
for the plaintiffs indicated that he did pot have authority to aceept the seitlement offer and
the court so ruled that the plaintiff was not bound by the sentlement agreement and set it
azide. At the trial, the jury retuened g zero verdict, The plaingiffs have unotil July 12,
2001 within which to file 3 notice of appeal if further review is sought before the United
States Court of Appeals for the 11" Cirenit,  Mr. Burke has indicated that he does not
belie i there rror commitied during the tri :

not anticipate that the plainiiffs will have g basiz for filing an appeal in this lawsuit,

Sessa v. Town of Davie (Forman): The parties have executed a Stipulation Agreement
agreeing to hinding mediation. The Stipulation was approved by the Court and binding
mediation has been tentatively scheduled for Fall, 2001 before Retired Judge Gerald
Mager.

Coastal Carting Ltd., Inc. v. City of Sunrise, et al: This matter has been settled by the
Resource Recovery Board and the plaintiffs, Waste Management and Coastal Carting, Lid.
The Town is 1o be dismissed as & defendant in this lawsuit and is to receive a special



limited release discharging it of any liability as to any of the claims or causes of action
raised against the Town in this litigation. In the meantime, another entity is seeking to
intervene in this lawsuit and has filed a Memorandum of Law in Opposition o the
Defendants” Joint Motion to Vacate the Court Order of May 5, 1999 which granted the
original plaintiffs’ Motion for Summary Judgment. Mr. Bruce Johnson, our ouiside legal
counsel, feels that this new party that is seeking to set aside the Settlement Agreement in
this lawsuit and whose Motion to Vacate remains pending, will not be successful. In
response 10 the Motion to Vacate, Mr. Burke has filed a Memorandum of Law in
Dpposition to the Motion 1o Vacare, The Motion to Vacate continues pending.

Seventy-Five East, Inc. and Griffin-Orange North, Inc. v. Town of Davie: A final
hearing on the Petition for Writ of Certiorari will be conducted sometime during the
Court’s 4 week trial docket commencing July 30, 2001, Mr. Burke and the other side
have met with the Mayor and Councilmembers individually to discuss further the status
of this case. [t is anticipated that it should be in the early part of August, 2001 when the
matter iz tried, It is also anticipated wthat oral argument on the motions will ke
aspproximately 1/2 day.

MVP P‘rﬂpet‘ﬂm, Inc.: The Uuumjmm_msmct Judss Panl C Huck ha_ E!'ﬂmﬂd..ﬂlﬂ

,mqgmcnt in fuwr the Town m:ﬂa,x:g_m;l_agm:gt_;li_;@nnff MVP Pmne.mes [n;@g
plaintiff, MVP Properties. Inc. filed HMIMTGIMMMMML_
Huck entered an Order MYE's Motion for Reconsideration, Plaingiff,
MVP has until July 19, 2001 within which o file a notice of appeal in the event MVP
seeks further review of the matter by the United States Court of Appeals for the 11*
Circuit. A copy of the Court's Order denving plaintiff, MYF Properties, Inc."s Motion
for Recopsideration is annexed hereto as an Exhibit, Judge Huck had beld that the Town's
regulations concerning the requirements for an entrance gate feature in low density
residential developments does not impact any of plaintiff, MVP"s fundamental civil rights
and that the general requirement that an enirance gate feature be used in conjunction with
m-: secure perimeter wall is rationally related to furthering a legitimate public purpose and
that MVP abandoned itz request for a gaved entrance feature rather than seek Town
Council approval to install a gated entrance without construction of a perimeter wall, Mr,
Burke has filed a Motion to Tax Costs against the plaintiff,

Cummings v. Town of Davie: The Town Attorney’s Office prepared a draft of the
Stipulation of Settlement in this case which has now been executed by Mr. and Mrs.
Cummings. The executed Stipulation for Settlement has been sent to the Town Clerk for
placement on the July 2, 2001 Town Council Meeting Agenda for the Council's review
and approval. The Council had previcusly authorized the Town Attorney’s Office to
accept the semlement proposal now outlined in the Stipulation for Settlement a2t an
EXeCuLive session,

Department of Community Affairs v. Town of Davie: On May 25, 2001 the Town of
Davie Local Planning Agency met, at which time it considered an Ordinance of the Town
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of Davie. Florida amending the text of the Town of Davie Con omprehensive Plan by
amending the ransportation element (o revise the level of service standard for [nlerstate
. o the Stipulation Settlement Agreement with the Florida Department of
Community Affairs ( DOAH Case No. 99-1308 GM). The Local Planning Agency voted
41to mmmmmmﬂm_mnmmmmm@m
reviged level of service wum@mwmlwﬁz

aF 5 ok & bel it in directi The intent is for
development along 1-595 to be of a type which does nol generate excessive or frequent
vehigle trips. The approval of the dl change of the ext of the transportation element of the
Comprehensive Plag as recommended by the Local Planning Agency was presented to the
Fown Council at itsw_QMLMﬁ]igg where it was approved by the Davie
Town Council. Afier approval by the Town Council, the revised language shall be
Mmmwwwm
amendment is in compliance ELME_UWH

Town of Davie v. Malka: The Town Attorney's Office has been in contact with the Code
Enforcement Officer, who reports that the Building Official, Mr. Sprovero is preparing
the necessary reguirements to have this matter placed on the July meeting of the Unsafe
Structures Board. Further, the Deputy Building Official and the Code Enforcement
Inspector wenl to the site and took photogeaphs to be entered into evidence at the Unsafe
Structures Board Meeting.

City of Pompano Beach, et al v. Florida Department of Agriculture and Consumer
Services: The Florida Department of Agriculture filed an Appeal of Judge Fleet's Order
in which the Judge ruled jn favor of Davie, the County and other cities enjoining the
Florida Department of Agriculture and Consumer Services from further cutting of healthy
citrus trees in Broward Coynty. Oral argument was heard on June 6, 2001 and on Tune
20, 2001, the 4® District Cou A 5 rsed J Flest’s ruling in whi
enjnined the Department_of Agriculture and Consumer Services from. cuiting down
£X trees within a 1900 foot radius of an infected free. The 4* Distrigt
Court n@@m@%ﬁ@h@@mﬂ
Injunction and dismiss for failure 1o exhaust administrative_remedies, The Opinion
however, indicates that it is not final until the disposition of any timely filed Motion for
Re-Hearing. The Town Attorney's Office has been in contact with the County Alormey
and_he has indicated thai he anticipates filing g timely Motion for Re-Hearing,
Additionally, the coalition of cities and the County had previpusly filed a rule challenge
wiih the Division of Administrative Hearings challenging the emergency rule of the
Florida Department of Agriculture gnd Consumer Services relevant 10 the 1900 foot radius

fot n heal expised trees. With regard to the Court's ruling that the
plaintiff should have sought & stay in the 4* District Court of Appeals, it has been the

position and remains the position of the aintiffs that it would have been nearly impossible
for thousands of individual homeowners who are unfamiliar with fhe law to b be expected

to know to file an appeal within 5 days of the jssuance of an IFO by the Department of
Apgriculture,
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Christina MacKenzie Maranon v. Town of Davie: The Town of Davie has filed a
Motion for Summary Final Tudgment on behalf of the Town of Davie and Police Officer
Cueniin Taylor seeking o dismiss both parties as defendanis in this lawsuit. The Motion
for Summary Judgment continues to remain pending. In the meantime, the Court has
removed the case from the trial docker pending its ruling on our Motion for Summary
Judgment. There is a good likelihood therefore, that even if our Motion for Summary
Judgment is not granted, that this lawsuit will not be heard before the end of the yvear,
should it go to trial.

Reinfeld v. Town of Davie, et al: The Florida League of Cities afiormey assigned
rc:]:ln:s:m the individual d.!.‘.-‘fl:l‘l.‘ﬂ.l‘.l[s Mr Mam:m has filed h'Imu.ms 10 Dhismiss the two

reLent the anﬁlﬂd ]:us MM Mlg & ﬁanL. u-f ils m]h_ﬂ

Complaint and the Motion to Dismiss by Mr. Marrero, the plaintiff filed an Amended
Complaint in which she has dropped one of the individual defendants from the lawsuit,




UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 99-7590-CIV-HUCE

MYFP PROPERTIES, INC.,
Plaintiff, FILED by (4 A0 D.C]
V5.
JUN 20 2001
TUW DF Dlal-"l‘llIE, CLARLAHNCE sMapnox
CLE®E .5 Daf¥. pT,
§. B, OF Fuk,
Defendant.
/
ORDER DENYING PLAINTIFE'S
MOTION FOR RECONSIDERATION

THIS CAUSE is before the Court on the Plaintiff, 3P Properties, Ine.’s ("MVE") Motion
To Reconsider and to set aside the order granting Defendant, Town of Davie's (*Town™) maotion for
summary judgment and resulting final judgment in favor of the Town. The Court has reviewed
MVP's motion, together with supporting memorandum, the Town’s opposition memorandum and
MVP's reply memorandum. Based on this review, the Court determines that MVP has not shown
a sufficient reason for this Court to reconsider its order granting the summary judgment. Therefore,
il 15

ORDERED thai MVP's Monon for Reconsideration is DENIED.

DONE AND ORDERED in Chambers, Miami, Florida this 19th day of June, 2001.

F;ul:f".-. Hu!
United States District Judge
Copies furmished to:

Mitchell I, Olim, Esg.
Michael Burke, Esg.



